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STATE OF ASSAM   -Vs- SRI UMESH RABIDAS.  

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-61/2019 

u/s-498A/307 IPC 

THE STATE OF ASSAM          -------- Smti DipaliRajbongshi (Informant). 

-Vs- 

SRI UMESH RABIDAS            -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) MrM.C Narzary : LdDefence Counsel.  

EVIDENCE RECORDED ON         : 07.08.19, 30.08.19 & 08.11.2019. 

ARGUMENTS HEARD ON            : 29.11.2019.  

JUDGMENT DELIVERED ON        : 11.12.2019.   

J U D G M E N T 

1.     The rhizome of the dispute is traceable to an FIR lodged by one Smti 

DipaliRajbongshi on 20.05.2017 with the O/C Dimakuchi P.S stating inter aliathat 

on 22.05.2016 at about 7 pm informant's daughter Miss DalimiRajbongshi was 

taken away from her house by the accused Sri UmeshRabidas by inducing her 

and then on 23.05.2017 the accused started conjugal life with DalimiRajbongshi 

by marrying her in his society. But since after the marriage, the accused started 

various physical and mental torture on informant’s daughter. On 25.12.2016 at 

about 9.30 pm accused UmeshRabidas along with his family members tried to 

kill the informant’s daughter by pressing her neck with hand but she managed to 

flee away to her uncle’s house but the accused persons dragged back the 

informant’s daughter to their house and tried to kill her by pressing her neck. 

Then the informant’s daughter felt helpless and tried to commit suicide by 

putting fire on her body and by pouring kerosene oil and then ran towards the 

house of her uncle Dinesh Rajbongshi, who doused the fire. Hence the case. 
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2.   On receipt of the FIR, Dimakuchi P.S Case No-36/2017, u/s-

498A/326/307/34 IPC was registered against the accused Sri UmeshRabidas and 

four others. Investigation into the case was commenced and after completion of 

usual investigation, charge-sheet u/s-498A/307 IPC was submitted only against 

the accused Sri UmeshRabidas, to face the trial.  

3.      In due course, the case was committed to the court of Hon’ble Sessions 

Judge, Udalguri by the learned Addl. CJM,Udalguri and then the case was 

transferred to this Court for trial. 

4.       Trial of the case was commenced. The accused appeared before the court 

to face trial. After hearing both the sides and perusing the case record, charges 

in writing u/s-498A/307 IPC were framed. On being read over and explained the 

contents of charges u/s-498A/307 IPC, the accused pleaded not guilty and 

claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following points for determination- 

             I) Whether on 25.12.2016 accused Sri UmeshRabidas, being the 

husband of the victim Miss DalimiRajbongshi, committed physical and 

mental torture on her to such extent which drove her to commit 

suicide? 

 II) Whether on 25.12.2016 at about 9.30 pm the accused tried to strangulate 

his wife DalimiRajbongshi by his hand with such intention and under 

such circumstances that if by that act death was caused, he would 

have been guilty of her murder?  

6.     To bring home its charges, the prosecution side examined as many as 

seven (7) witnesses namely, Smti DipaliRajbongshi (informant) as PW-1, 

SmtiDalimiRajbongshi (victim) as PW-2, Dr Jay Prakash Sarmaas PW-3, Sri 

Dinesh Rajbongshi as PW-4, Sri GolakRajbongshias PW-5, SI MaheshwarSarma 

(IO) as PW-6, ASI Mukut Ali (IO) as PW-7. The prosecution side exhibitedtheFIR 

as Ext-1, statement of victim u/s-164 Cr.PC as Ext-2, Medical Examination 
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Report of the victim as Ext-3, Charge-sheet as Ext-4 and Sketch Map of PO as 

Ext-5. After the closure of prosecution evidence, the accused was examined u/s-

313 Cr.P.C, wherein his stand was of total denial. I have also heard the 

arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. Let me 

first discuss and decide point No-I.  

Point No-I: 

8.       The stand of the prosecution as found from the FIR is that the accused 

committed an offence u/s-498A IPC by way of pushing the victim to commit 

suicide by harassing and committing torture on her. Before proceeding to 

discuss the evidence on record, it is imperative to have a look at Section-

498A IPC for better appreciation of the point in hand. Section-498A IPC reads as 

follows: 

"498 -A IPC: Husband or relative of husband of a woman subjecting 

her to cruelty.—Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to three 

years and shall also be liable to fine.  

Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of failure 

by her or any person related to her to meet such demand. 
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9.    If we travel through the FIR lodged by the informant, who is the mother of 

the victim vis a vis the evidence adduced by the informant in Court, it can be 

seen that the allegation in the FIR relevant to the point in hand is that since 

after the marriage, the accused started various physical and mental torture on 

informant’s daughter. Then on 25.12.2016 at about 9.30 pm accused 

UmeshRabidas along with his family members tried to kill the informant’s 

daughter by pressing her neck with hand and feeling helpless the informant’s 

daughter tried to commit suicide by putting fire on her body and by pouring 

kerosene oil. But in her deposition before the Court, the informant (PW-1) 

deposed that on a night in the month of December, 2016, the accused put fire 

on her daughter and poured kerosene oil on her. So, the FIR speaks of attempt 

on the part of the victim to commit suicide by putting fire on her own body but 

in the evidence before the Court, the informant took a U-turn when she 

implicated the accused for putting fire on the body of the victim.  

10.      InState of U.P -Vs-Naresh, [(2011) 4 SCC 324], the Hon’ble Supreme 

Court observed as follows: 

         “In all criminal cases, normal discrepancies are bound to occur in the 

depositions of witnesses due to normal errors of observation, namely, errors of 

memory due to lapse of time or due to mental disposition such as shock and 

horror at the time of occurrence. Where the omissions amount to a 

contradiction, creating a serious doubt about the truthfulness of the witness and 

other witnesses also make material improvement while deposing in the court, 

such evidence cannot be safe to rely upon. However, minor contradictions, 

inconsistencies, embellishments or improvements on trivial matters which do not 

affect the core of the prosecution case, should not be made a ground on which 

the evidence can be rejected in its entirety. The court has to form its opinion 

about the credibility of the witness and record a finding as to whether his 

deposition inspires confidence.” 

11.     In the case in hand, informant (PW-1) made material improvement before 

the court when she deposed that the caused fire on the body of the victim in 
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order to burn her alive although she narrated in the FIR (Ext-1) that her 

daughter tried to commit suicide by putting fire on her body. Under such a 

position, the evidence of the informant (PW-1) cannot be relied upon.  

12.     The victim (PW-2) had gone one step further when while deposingbefore 

the Court when she stated that on 25.12.2016 at about 9 pm, the accused along 

with his parents put fire on her body by pouring kerosene oil on her. But in her 

statement u/s-164 CrPC the victim stated that her husband set fire on her 

without implicating the parents of her husband.    

13.      Furthermore, it can also be seen that the victim in her statement u/s-164 

CrPCstated that her husband was committing torture on her since after the 

marriage by demanding money and that fire was caused on her body by 

demanding dowry. But such allegation has not been made by her while deposing 

before theCourt.  FIR is also silent about any demand of money by the accused. 

14.      It can be further seen that the informant (PW-1) denied that the accused 

tried to douse fire from her daughter’s body and that during which the accused 

got burn injury on his hands rather PW-1 stated that the accused got burn injury 

while he was trying to set ablaze her daughter.But PW-4 Sri Dinesh Rajbongshi, 

who is the uncle of the victim, admitted that he knew that UmeshRabidas also 

suffered burn injury on his hands while trying to douse fire from the body of 

victim.PW-4 stated that he had seen some flashes of light from the house of 

accused Sri UmeshRabidas, who is hisneighbour. PW-4 further stated that after 

sometime DalimiRajbongshi ran away to his house being engulfed with fire and 

at that time UmeshRabidas also followed her andUmeshRabidas put some water 

on the body of Dalimi in order to douse the fire. PW-4 further stated that then 

the informant along with UmeshRabidas took DalimiRajbongshi to hospital. 

During cross-examination, PW-4 admitted that he did not know as to how the 

victim was caught with fire.   

15.      All the aforesaid contradictory stands of the PWs regarding the manner 

in which the victim suffered burn injury have raised serious doubt on the 

veracity of prosecution case. In fact, the overall facts and circumstances as 
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discussed above make it evident that the victim herself put fire on her body and 

the prosecution has failed to prove that such act of the victim was the result of 

commission of torture by the accused.  

16.       Another argument from the defence side is that the informant was angry 

on her daughter for entering into marriage with the accused who belonged to a 

lower caste community. Admittedly the accusedand the informant are immediate 

neighbours. The lddefence Counsel submitted that due to such caste difference, 

the informant used to abuse her daughter throughout the day, which caused 

anger on the victim and thus she tried to commit suicide by putting fire on her 

body. Infact the evidence of the informant (PW-1) make it apparent that she 

was not happy with her daughter’s marriage with the accused. In this respect, 

PW-5, who is the uncle of the victim, admitted that as the accused belonged to 

lower caste they did not like the marriage of accused with DalimiRajbongshi. 

17.     The lddefence counsel has also argued that the case was lodged after 6 

months of the alleged incident without explaining the reason for delay in the 

FIR. The defence stand is that the case was lodged falsely after making 

deliberations for a considerable time. Informant (PW-1) herself admitted that 

she lodged the FIR after about 6 months of the incident as she was busy with 

the treatment of her daughter. PW-1 further admitted that she did not know as 

to whether the reason for delay in lodging the FIR is mentioned in her 

FIR.Perusal of FIR (Ext-1) shows that the incident took place on 25/12/2016 and 

the FIR was lodged on 20/05/2017 and reasons for delay of about 5 months is 

not mentioned in the FIR.  I may refer here the decision of Hon'ble Supreme 

Court passed in Dilawar Singh -Vs- State of Delhi [(2008) 3 SCC (Cri) 330] 

as referred to by the lddefence Counsel. In that case the Hon'ble SC observed as 

follows: 

“In criminal trial, one of the cardinal principle for the Court is to look for 

plausible explanation for the delay in lodging the report. Delay sometimes 

affords opportunity to the complainant to make deliberation upon the complaint 

and to make embellishment or even make fabrications. Delay defeats the chance 
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of unsoiled and untarnished version of the case to be presented before the 

police or before the Court. So if there is delay in either coming before the police 

or before the Courts, the Courts always view the allegations with suspicion and 

look for satisfactory explanation. If no such satisfaction is formed, the delay is 

treated as fatal to the prosecution case.” 

18.    In the present case, the prosecution has failed to come up with any 

plausible explanation for a delay of about 5 months in lodging the FIR. The fact 

that the family members of the victim were busy in treatment of the victim is not 

a ground to condone delay of about 5 months especially when the victim was 

not undergoing treatment in the hospital during that whole period. Rather from 

the evidence of the informant (PW-1), it is seen that she stated that the victim 

was taken to Hospital at Pashimpatla MPHC by her and then she was referred to 

Guwahati Medical College, wherein she was under treatment for seven days. 

Then the informant brought back her daughter to her house. So it is evident that 

the victim was undergoing recovery in her house since after seven days of the 

alleged incident and under such circumstances, such delay of around five (5) 

months in lodging FIR also cast a serious doubt on the veracity of prosecution 

case. 

19.  The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused. On a threadbare assessment and appreciation of 

the evidence on record and in the light of aforesaid discussion, it can be said 

that the prosecution has failed to prove beyond reasonable doubt that the 

accused Sri UmeshRabidas committed physical and mental torture on his wife 

(victim) to such extent which drove her to commit suicide or that the accused 

harassed the victim with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on account 

of failure by her or any person related to her to meet such demand. Hence the 

point in hand is decided against the prosecution. 

Point No-II: 
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20.    For an offence u/s-307 IPC, the Court is to see as to whether the act, 

irrespective of its result, was done with the intention or knowledge and under 

circumstances as mentioned in the section. Whether or not the accused had 

intention to cause death to the victim can also be gathered from the places of 

the body in which the victim suffered injuries.Allegation of the prosecution in the 

FIR is that the accused tried to strangulate his wife DalimiRajbongshi (i.e the 

victim)in order to kill her and then the victim felt helpless and tried to take away 

her life by setting her ablaze. As stated above, the allegation as made by the 

informant and victim while deposing before the Court is that the accused tried to 

kill the victim by putting fire on her body.While deciding the first point, it has 

already been found that such allegationmade before the Court was an after-

thought narrative of the incident. It has also been seen that the accused himself 

suffered injury on his hand while trying to douse fire from the body of the 

victim. Evidence on record as appreciated earlier nowhere show that the 

accused tried to kill the victim by pressing her neckwith his hand. Admittedly the 

informant, being the mother of the victim, was not ready to accept the marriage 

of his daughter with the accused and the same took tool on her daughter’s mind 

emotionally. It is hard to believe that the accused would douse fire from his 

wife’s body and would also accompany her to hospital for treatment if he was 

the person responsible for causing fire on his wife. On the basis of the aforesaid 

discussion, I have no hesitation in holding that the prosecution has failed to 

prove beyond reasonable doubt that the accused Sri UmeshRabidasmade 

attempt to kill the victim on the date of the incident. Hence this point is decided 

against the prosecution.      

21.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove 

beyond reasonable doubt that the accused Sri UmeshRabidas committed the 

offences as were alleged. As such, the accused is acquitted of the charges 

leveled against him. So, the accused person be set at liberty forthwith. 

22.     The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 
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23.    Given under my hand and seal of this Court on this 11th day of December, 

2019.   

 

(NUR MUHAMMAD ABDULLAH AHMED ) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SESSIONS-61/2019                             Page 10 of 10 
 

 
STATE OF ASSAM   -Vs- SRI UMESH RABIDAS.  

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                 : Smti DipaliRajbongshi (informant); 

          II) PW-2                                 : Smti DalimiRajbongshi (victim); 

         III) PW-3                                 : Dr Jay Prakash Sarma; 

         IV) PW-4                                 : Sri Dinesh Rajbongshi; 

          V) PW-5                                 : Sri GolakRajbongshi; 

         VI) PW-6                                 : SI MaheshwarSarma& 

        VII) PW-7                                 : ASI Mukut Ali (IO). 

2.   PROSECUTION EXHIBITS-            

      I) Ext-1                                     : FIR; 

      II) Ext-2                                    :Statement of victim u/s-164 Cr.PC; 

      III) Ext-3                                   : Medical Examination Report;  

      IV) Ext-4                                  : Charge-sheet & 

      V) Ext-5                                    : Sketch Map of PO. 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


